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In relation to, CLOSING
ARGUMENT

Jobn D. Ford, a patient at Mid-Hudson Forensic
Psychiatric Center.
Respondent.

X

RELEVANT STATEMENT OF FACTS & PROCEDURAIL HISTORY

The facts of this case, insofar as pertinent to this memorandum, ate contained in
the accompanying afftrmation.of NANETTE METCALF, ESQ., duly affirmed on
Apl 22, 2019, the exhibits appended thereto, and the Court’s records of the prior
proceedings held herein, and incorporated hetein and made part hereof. On June 12,
1996, Respondent, John Ford (hereafter referred to as “Mr. Ford”, “John”, ot
“Respondent”™), was arrested in Suffolk County for szfer alzi, the following: conspitacy,
reckless endangerment, and possession of radioactive material.

After a series of CPL 730 examinations, in 1999 Mr. Ford plead guilty by reasons
of insanity. Mr. Ford has been permanently housed indefinitely in Mid-Hudson
Psychiatric Center (hereafter referred to as “Mid-Hudson™) since February 2000. The

yeats prior, Mr. Ford was also in the care and custody of Mid-Hudson because of the
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CPL 730 examinadons. In total, Mr. Ford has been in the custody and care of Mid-
Hudson for approximately twenty-three (23) years.

ISSUE PRESENTED

Whether there is a legally sufficient basis pursuant to C.P.L. 330.20(1)(c) to
continue to detain Mt. Ford at a secure facility whete Mr. Ford in his almost twenty
(23) years at Mid-Hudson has not violently acted out against himself, staff, or othets.
~ Mz. Ford also has no history of medical non-compliance while at Md—Hudson, no
history of relapse, no history of substance abuse, and was afforded “gold card”
privileges because he is not physically aggressive.

Answer: No, there is no legally sufficient basts to continue to detain Mr. Ford at
a secure faclity since his mental illness does not constitute a danger to himself ot othets.

SUMMARY OF ARGUMENT

There is no legally sufficient basis to continue to detain Mr. Ford at a secure
tacility because he does not currently constitute a physical danger to himself or others.
As Dr. Ortiz testified, in his almost twenty-three years at Mid-Hudson, Mr. Ford has
made no attempts to commit suicide, no attempts to escape, there have been no
outbursts of violence against any other patients or staff, and he’s made zero threats to
staff or other patients during that time petiod. In fact Dr. Ortiz conceded during her
testtmony that Mr. Ford has not engaged in any type of violent behavior since he’s been

detained and has been afforded “gold card” prvileges at the facility as a result of his
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retention  hearngs pursuant to CPL  330.20 (9), a
determination that one continues to suffer from a
“dangerous mental disorder” will result in continued
confinement in a secure psychiatdc faclity while a finding
that an individual does not have a dangerous disorder but is
“mentally ill” results in transfer to or retention in a non-
secure facility (id).

In re Dawd B., 97 N.Y.2d 267, 276-77, 766 N.E.2d 565 (2002).

currently constitutes a physical danger to hirnself or others.

In Maiter of George L., the New York Court of Appeals stated
that generally a finding of a  defendant's current
dangerousness for purposes of CPL 330.20 (1) (c) (i), “must
be based on more than expett speculation that he ot she
poses a tisk of relapse or reverting to violent behavior once
medical treatment and supetvision are discontinued. The
prosecution may meet its burden of proving that a defendant
poses a current threat to himself or others
warranting confinement in a secure environment, for
example, by presenting proof of a history of prior relapses
into violent behavior, substance abuse or dangerous
activiies upon release or termination of psychiatric
treatment, or upon evidence establishing that continued
medication is necessary to control defendant's violent
tendencies and that defendant is likely not to comply with
presctibed medication because of a prior history of such
noncompliance or because of threats of future
noncompliance.

CPL 330.20(1)(c) states: Dangerous mental disorder” means: (i) that a defendant
currently suffers from a “mental illness™ as that term is defined in subdivision twenty

of section 1.03 of the mental hygiene law , and (i) that because of such condition he
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2 Never

Q. Since you've been at Mid-Hudson, on how many
occasions has Mr. Ford mzde any threats to any staff,
doctoss or patients?

A_Never.

Q. Since your time at Mid-Hudson, on how many
occasions has Mr. Ford raised his voice at any staff,
-doctor or patient?

A Never that I can recall.

Q. Since your time at Mid-Hudson, has Mr. Ford engaged
in any violent activity?

A. No.

Q. In reviewing the records you reviewed, I'm assuming,
you testified earlier you reviewed all of his records
dating back to his admission; correct?

A Yes.

Q. Since his admission up until your time that you've
been at Mid-Hudson, how many suicide attempts have
there been by Mr. Ford?

MR. ARCIDIACONO: Objection. Thete's been no
allegation that he made any suicide
attempts ot escape attempts.

MS. METCALF: Your Honort, that's precisely my point.

THE COURT: You may answet.

A. None that I can recall.
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while in the community working as a court officer. Dr. Greif testified as follows:

A. He was m the community for 25 years approximately
suffering from delusions. He didn’t commit violence
during that time. In fact, there are instances of him
exercising restraint There are three occasions that dunng
the time he was a court officer, where he had to take his
gun out and he was able to successfully atrest or deter
three different individuals without using his gun.

{(See Tesnmony of Grief January 9, 2019 at p. 94, § 16 - 22 attached hereto as Exhiblt
A).

Unequivocally, in the past almost 20 years at Mid-Hudson Mr. Ford has not
demonstrated any violent behavic;r, not has he made any threats of violence in that time
pesiod — and beyond that period as well' Mr. Ford has also demonstrated an ability to
exerase restraint when faced with difficult situations. As Dr. Grief pointed out in both
his report of February 2016% and during his testimony, ‘the single most robust predicior of

Jfuture violence i5 a bistory of multiple prior offenses.” (See Testimony of Grief January 9, 2019,
at p. 101, 9 23 - 25 attached bereto as Exﬁibit A).
-Here, the record is simply devoid of any such proof of a history of violence

beyond the underlying criminal act, which is substantially remote in time. Dr. Grief not

'"The only potential instance of a threat of violence dates back to 32 years ago, and the testimony
proffered was not independently corroborated. (Ser Transcript of Mr. Ford’s sister).

? See Mr. Ford’s Trial Exchibit G.
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that ome. In fact, there are instances of him exercising
restraint. There are three occasions that during the time he
was a court officer, where he had to take bis gun out and he_
was able to successfully arrest or deter three different
individvals without using his gun. . . So the idea that because
he’s had delusions or some of the same delusions the whole
time he’s been at Mid-Hudson and, thetefore, he is likely to
commit violence if he’s released doesn’t make logical sense
because as I said, he was free for 25 years with the same

delusions and he didn’t commit violence . . .
C ee Testimony of Gﬁef January 9, 2019 att;ched hereto as Exiﬂbﬁ A).

Ovenll, the government’s conceins are based on speculation and they failed to
meet their burden whete their entite case and expert testmony was based on
unsupported conclusions of possibilities that could happen in the future if Mr. Ford
changed facilities. Ultimately, the record is devoid a showing that anotber facility cannot
deal with Mr. Ford’s needs, and more importantly the record is devoid any showing of
how other facilities handle safety and secutity. Simply put, Mr. Ford is not z risk to
himself and other and therefore, an Order of Conditions should be issued in this matter.

B. An Order of Conditions Would Serve to Address Any of the Speculau\re
" Concerns of the Office of Mental Health.

The burden at a transfer heating is on the People to prove that the patient is still
dangerous “or that the issuance of a transfer order is inconsistent with the public safety
and welfare of the community.” If the People fail to meet their burden, the court must
issue a transfer order. See LARRY CUNNINGHAM, New York's Post-Verdict Scheme for the
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